
 

 

 

 

 

 

Employment law changes – 

what SME employers actually 

need to think about 

 

This guide is not a checklist and it is not legal advice. 

 

Its purpose is to help SME employers think clearly about employment law changes and how 

they play out in real life, day to day. 

Most issues do not arise because an employer “did something wrong”. 

They arise because assumptions were made, processes evolved informally, and nobody ever 

stopped to sense-check whether those assumptions still hold. 

 

  



 

 

 

 

 

Why employment law changes catch SMEs out 

In small and medium-sized businesses, people management usually develops organically. 

Decisions are often made based on what feels reasonable, what has always been done, what 

worked last time, or advice picked up informally over the years. 

Employment law does not evolve in the same way. It changes in specific, technical ways, 

often with knock-on effects that are not obvious at first glance. 

This can create a gap between what an employer believes is happening in practice, and how 

the same situation might be interpreted if it were questioned later. 

The risk is rarely intentional non-compliance. 

It is misalignment. 

Where risk most commonly sits in SMEs 

You do not need to be an expert in employment law to manage people well. 

However, there are a few areas where small changes in law or interpretation can quietly 

increase risk if they are not revisited from time to time 

Sickness absence and SSP 

Most SMEs handle sickness reasonably and humanely. Issues tend to arise where patterns 

build up over time, informal arrangements are relied on, or managers handle similar 

situations slightly differently. 

Payroll systems usually calculate SSP correctly, but process, consistency, and communication 

are where problems most often emerge. 

 

Probation periods and early employment decisions 

Probation is often treated as a “trial period”, even though legally it does not reduce 

employment rights in the way many people assume. 

Common blind spots include extending probation informally, delaying difficult conversations, 

or assuming that “it’s still probation” resolves the issue 

 

 

 



 

 

 

 

 

Working hours and flexibility 

Flexibility is often a strength in SMEs, but informal flexibility can become unclear very 

quickly. 

Questions worth reflecting on include: 

• Would you explain your approach the same way if asked six months later? 

• Is flexibility applied consistently across roles and managers? 

• Would an external party see the approach as fair and reasonable? 

Handling concerns or issues if raised 

Most employers hope issues will never escalate. 

The real question is not “will this happen?” but “what would we do if it did?” 

Risk often sits in uncertainty, inconsistency or a lack of a shared understanding of next steps.  

 

What “good enough” looks like for an SME 

Good people management in an SME does not require extensive policies, complex 

documentation, or HR systems designed for large organisations. 

What it does require is clarity about how things actually work, reasonable consistency, and 

an ability to explain decisions calmly and proportionately. 

Being able to say, “This is how we handle this, and this is why” is often more important than 

having a perfect paper trail. 

Why a sense-check can be useful 

A structured sense-check can help surface assumptions that no longer hold, practices that 

have drifted over time, or areas where confidence is lower than expected. 

It can also confirm what is working well, what does not need changing, and where things can 

safely be left alone. 

For many employers, reassurance is just as valuable as identifying issues. 

 

  



 

 

 

 

 

What to do next (and what not to rush) 

You do not need to fix everything immediately, and you do not need to respond to every 

employment law change with action. 

A sensible approach is to understand where you are now, identify whether anything 

genuinely needs attention, and decide proportionate next steps if required. 

Sometimes the right outcome is simply: 

“We’re comfortable with this for now.” 

 

If you would like support interpreting this 

Some employers are happy to reflect on this guide independently. Others prefer a short, 

structured conversation to sense-check how this applies to their own business. 

If you would like occasional insight on employment law changes and what they mean in 

practice for SME employers, you can opt in here.  

There is no obligation to take things further. 

 

Important note 

This guide is for general information only and does not constitute legal advice. 

Payroll calculations and statutory payments remain the responsibility of your payroll 

provider. 

 

 

 

 

 

 

 

 

https://portal.thehorseyhrlady.co.uk/frm/24WDfKEKopGUAfAry

